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SUBJ: TORT CLAIMS BY FLORIDA FISHERMEN IN SPINY LOBSTER CASE 

1. UNDER COVER OF A NOV. 21, 1975 LETTER FROM ATTORNEY AT 
LAW ARTHUR F. MCCORMICK OF 7900 RED ROAD, SOUTH MIAMI, FLA., 

THE EMBASSY HAS RECEIVED COPIES OF CLAIMS TOTALLING DOLS 
7,883,374.00 BEING FILED UNDER THE FEDERAL TORT CLAIMS ACT 
AGAINST THE PRESIDENT, SECRETARY OF STATE, AND COMMANDANT OF 
THE COAST GUARD BY 27 FLORIDA SPINY LOBSTER FISHERMEN. THE 
CLAIMS ALLEGE TAKING BY THE USG OF THE FISHERMEN S PROPERTY 
WITHOUT DUE PROCESS UNDER THE FIFTH AMENDMENT SUCH TAKING BEING 
THE RESULT OF ALLEGED MISFEASANCE, NONFEASANCE AND MALFEASANCE 
ON THE PART OF THE PRESIDENT, STATE DEPARTMENT, AND COAST 
GUARD. 

2. ACCORDING TO OUR READING OF MCCORMICK'S EXPLANATORY LETTER, 
THE ABOVE ALLEGATIONS SEEM TO BE BASED ON THE FOLLOWING ASSER- 
TIONS: (A) A "WATCH AND SEE" ATTITUDE ON THE USG SIDE TO GCOB 
ASSERTIONS IN 1974, WHICH LED THE BAHAMIANS TO DOUBT USG RESOLVE 
AND, THEREFORE, PASS THE AUGUST 1, 1975 ACT; (B) USG ACQUIESENCE 

IN THE DESCRIPTION OF SPINY LOBSTER AND BLUE CRAB AS "CREATURES 
OF THE CONTINENTAL SHELF DESPITE THE "FACT" THAT THOSE CREATURES 
ARE SWIMMING CRUSTACEANS NOT IN CONSTANT PHYSICAL CONTACT 
WITH THE SHELF AND DESPITE THE PRIOR ACCESS OF THE DEPARTMENT 
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AS SUCH;" (C) A "TIMOROUS, GIVEAWAY POLICY" ON THE PART OF THE 
USG AT THE AUGUST 13, 1975 NEGOTIATION WITH THE GCOB, DURING 
WHICH THE USG SIDE PURPORTEDLY FAILED TO REPRESENT THE INTERESTS 
OF THE U.S. FISHERMEN AFFECTED; AND (D) THE SUBSEQUENT ROLE 
OF THE USCG IN "TAKING AWAY OF U.S. CITIZENS PROPERTY" BY 
KEEPING THE CLAIMANTS FROM FISHING IN "INTERNATIONAL WATERS 
WHERE THE LOBSTER ABOUND." 

3. IN HIS LETTER, MCCORMICK SAYS THAT HIS CLIENTS NOT ONLY 
EXPECT MONETARY COMPENSATION BUT ALSO "LOOK TO THE USG TO 
IMMEDIATELY INITIATE TREATY NEGOTIATIONS" WITH THE GCOB ON 
THE SPINY LOBSTER ISSUE. 

4. ALL DOCUMENTS RECEIVED ARE BEING POUCHED TO DEPARTMENT. 
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